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Response to Arguments 

1 . Applicant's arguments with respect to claims 18-35 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the Invention thereof by the applicant for patent, or on an International application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the Invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 18, 22-24, 26, 31-33 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Deal. 

A sports device comprising an elongated body 4 extending in a longitudinal direction 
(see abstract), the elongated body comprising at least two handles 1 , wherein the 
handles are configured to respectively accommodate a hand or a foot, and wherein the 
elongated body can be elastically flexed from the longitudinal direction, the elongated 
body further comprising respective body ends and having borings transverse the 
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longitudinal direction (see figure 4 below where eyebolts are attached at opposite ends 
of 6) through the elongated body, wherein the handles are attached close to the 
respective body ends by 




4 



1^7 

of 

said borings; wherein the elongated body has a resting position and, in said resting 
position, comprises a shape of a cylinder; wherein the elongated body has a resting 
position and, in said resting position, comprises a shape, a cross-section of which in at 
least a main portion along the length of the body has the form of a circle, a half circle, a 
rectangle, a square, a polygon, a rhombus, a kite-form or a trapezoid; the elongated 
body further comprising an end that is planar or rounded; wherein the handles are 
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attached separately to the elongated body; wherein in a resting position the elongated 
body is about 2 to 15 cm in width and about 40 to 150 cm in length. 



Claim Rejections - 35 USC § 103 

4. The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Deal in view of Casagrande et al. Deal discloses all of the limitations of the invention 
except for the buoyant foam material for swimming. Thus, Casagrande et al shows in 
figure 1 a device used for swimming made from buoyant foam. The claim would have 
been obvious because "a person of ordinary skill has good reason to pursue the known 
options (i.e., increasing the resistance by adapting the device to be used in water) within 
his or her technical grasp. If this leads to the anticipated success, it is likely the product 
not of innovation but of ordinary skill and common sense." 

2. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Deal in 
view of Ladin. Deal discloses all of the limitations of the invention except for the signal 
color. Thus, Ladin teaches a device used for swimming having a color indicator. The 
claim would have been obvious because "a person of ordinary skill has good reason to 



Application/Control Number: 10/590,611 



Page 5 



Art Unit: 3764 

pursue the known options witliin liis or lier teclinical grasp. If tliis leads to the 
anticipated success, it is likely the product not of innovation but of ordinary skill and 
common sense." 

3. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Deal in 
view of Halsworth. Deal discloses all of the limitations of the invention except for tube 
thru the boring. Thus, Halsworth teaches et al shows in figure 1 a device having a 
transverse boring with a tube insertion. The claim would have been obvious because "a 
person of ordinary skill has good reason to pursue the known options within his or her 
technical grasp. If this leads to the anticipated success, it is likely the product not of 
innovation but of ordinary skill and common sense." 




4. Claims 29-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Deal in view of Macmillan. Deal discloses all of the limitations of the invention except 
for each handle formed independently by a hoop and/or a loop wherein the hoop and/or 
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loop comprise a cushioning made of soft material, which are at least partially enclosed 
the hoop and/or loop. Thus, Macmillan teaches a handle 27 comprising a loop. The 
claim would have been obvious because "a person of ordinary skill has good reason to 
pursue the known options within his or her technical grasp. If this leads to the 
anticipated success, it is likely the product not of innovation but of ordinary skill and 
common sense." 

5. Claims 34-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Deal in view of Malynowsky. Deal discloses all of the limitations of the invention except 
for at least one standing holder, into which the elongated body is inserted. 
Thus, Malynowsky teaches a stand 14, 15 to which the device can be inserted. The 
claim would have been obvious because "a person of ordinary skill has good reason to 
pursue the known options (i.e., increasing the resistance by adapting the device to be 
used In water) within his or her technical grasp. If this leads to the anticipated success, 
it is likely the product not of innovation but of ordinary skill and common sense." 



Application/Control Number: 1 0/590,61 1 Page 7 

Art Unit: 3764 

Conclusion 

Any inquiry concerning tliis communication or earlier communications from tine 
examiner should be directed to Lori Amerson whose telephone number is (571) 272- 
4971 . The examiner can normally be reached on Monday-Friday, 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, LoAn Thanh can be reached on 571-272-4966. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Lori Amerson/ 

Primary Examiner, Art Unit 3764 



